H PUBLIC NOTICE

APPLICATION FOR PERMIT

U.S. ARMY
CORPS OF ENGINEERS
CHICAGO DISTRICT

PUBLIC NOTICE/APPLICATION NUMBER: LRC-2016-529; 408-LRC-2017-0004

COMMENT PERIOD BEGINS: February 8, 2021
COMMENT PERIOD EXPIRES: March 10, 2021

PUBLIC NOTICE
U.S. Army Corps of Engineers

APPLICANT
Chris Beck
Northern Indiana Commuter Transportation District (NICTD)
33 East U.S. Highway 12
Chesterton, Indiana 46304

PROPOSED ACTION

Proposal to discharge fill material into 2.5 acres of waters of the U.S. for expansion of NICTD
rail line. Construction will occur within the existing rail corridor running from Dyer to
Hammond along the Indiana-Illinois State line. (see attached drawings). A detailed description
of this proposal is provided on page 2 of this notice.

LOCATION OF PROPOSED ACTION
Location is the existing CSXT/NICTD railroad corridor from Main Street in Dyer to just North
of the Grand Calumet River in Hammond at the Indiana state line (see attached location map)

Interested parties are hereby notified that an application has been received for a Department of
the Army permit for the activity described herein and as shown on the attached drawings. You
are invited to provide your comments by March 10, 2021 on the proposed work, which will
become part of the record and will be considered in the decision. A permit will be issued or
denied under Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403) and Section 404
Action of the Clean Water Act of 1972(33 U.S.C. 1344)

Comments shall be emailed to:
Brielle.k.cummings@usace.army.mil
Subject: LRC-2016-529 West Lake Corridor, NICTD Public Notice Comment



mailto:Brielle.k.cummings@usace.army.mil

PROJECT DESCRIPTION

NICTD proposes to construct an approximately 8-mile southern extension to the South Shore
Line commuter rail line, between the Town of Dyer and the City of Hammond, Indiana. The
Project includes construction of four new stations along the alignment. The purpose of the
Project is to increase transportation options for central and southern Lake County residents
traveling to downtown Chicago and surrounding areas, to reduce travel time and travel costs, and
to promote economic development opportunities in Lake County. NICTD and the Federal Transit
Administration evaluated the Project under the National Environmental Policy Act and approved
the Final Environmental Impact Statement (FEIS)/Record of Decision (ROD) on March 1, 2018.
The USACE was a cooperating agency for the FEIS/ROD and, in their January 9, 2018 letter,
concurred with the FEIS/ROD. The FEIS/ROD can be found at
http://www.nictdwestlake.com/resources/.

The proposed Project will impact 15 USACE jurisdictional wetlands resulting in a total
permanent fill of 2.36 acres and temporary impact of 0.74-acre. Impacts to jurisdictional
wetlands are detailed in Table 1 in Attachment 1, and shown on Figures 2 and Figure 3 in
Attachment 2. None of the wetlands impacted qualify as high-quality aquatic resources (see page
2-13 of the WRTR, Appendix G7 Part 1 at the Project’s website:
http://www.nictdwestlake.com/resources/)

The proposed project corridor primarily follows existing rail lines and consists of residential
development. The proposed line crosses both the Little Calumet and Grand Calumet Rivers, and
impacts to the Hammond and Munster Levee Segments of the Little Calumet River will be
reviewed under Section 408 of the Rivers and Harbors Act (see below). For more information on
the project corridor conditions, review Chapter 4 and 5 in the FEIS:
http://www.nictdwestlake.com/resources

MITIGATION

If a permit is issued for the proposed project, the Corps will determine what is appropriate and
practicable compensatory mitigation in accordance with 33 CFR Part 332. The amount of
compensatory mitigation to be determined shall be commensurate with the anticipated impacts of
the project.

The applicant has proposed purchase of In-Lieu Fee credits from the Indiana Stream and
Wetland Mitigation program. A table of the proposed amount is provided below:

Cowardin Impacted Mitigation Mitigatea
Class Acreage Ratio Acroage
PEM 1.31 1.5:1 1.97
PFO 1.05 31 315
Total 2.38 Total 212
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REGULATORY AUTHORITY
This proposed action will be reviewed according to the provisions of Section 10 of the Rivers
and Harbors Act of 1899 and Section 404 of the Clean Water Act of 1972.

JURISDICTION
This application will be reviewed according to the provisions of Section 10 of the Rivers and
Harbors Act of 1899 and Section 404 of the Clean Water Act of 1972.

EVALUATION FACTORS

The decision whether to issue a permit will be based on an evaluation of probable impact
including cumulative impacts of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources. The
benefit which reasonably may be expected to accrue from the proposal must be balanced against
its reasonably foreseeable detriments.

All factors which may be relevant to the proposal will be considered including the cumulative
effects thereof; among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values,
land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation,
water quality, energy needs, safety, food and fiber production, mineral needs, considerations of
property ownership and, in general, the needs and welfare of the people. In addition, if the
proposed activity involves the discharge of dredged or fill material into waters of the United
States, the evaluation of the impact on the public interest will include application of Section
404(b)(1) guidelines (40 CFR 230) promulgated by the U.S. Environmental Protection Agency.

The Corps of Engineers is also soliciting comments from the public, Federal, state and local
agencies, Indian tribes, and other interested parties in order to consider and evaluate the potential
impacts of the proposed activity. Once this office completes a review of the comments received,
it will be determined whether to issue, modify, condition, or deny a permit for this proposal.

To prepare this decision, comments are taken into consideration to assess impacts on the public
interest factors listed above, as well as endangered species, historic properties, water quality, and
general environmental effects. Comments will be used in the preparation of an Environmental
Assessment and/or Environmental Impact Statement pursuant to the National Environmental
Policy Act. A determination concerning the need for a public hearing will also be based on the
comments received.



—_ 4 —_
PRELIMINARY EVALUATION OF SELECTED FACTORS

WATER QUALITY:

A Department of the Army permit, if otherwise warranted, will not be issued for this project until
a Section 401 Water Quality Certification (WQC) from the Indiana Department of
Environmental Management (IDEM) is on file in this office or is considered waived. The
applicant is responsible for obtaining the certification from IDEM. This public notice serves as
the public notice for the application for a Clean Water Act (CWA) Section 401 Water Quality
Certification. IDEM will review this proposal for compliance with the applicable provisions of
Section 301, 302, 303, 306 and 307 of the CWA, including the state water quality standards
currently set forth at 327 IAC 2. They will consider comments regarding this proposal
postmarked by the closing date of this notice.

Comments to IDEM should be addressed to:

IDEM, Office of Water Quality,
Section 401 WQC Program

100 N. Senate Ave., IGCN 1255
Indianapolis, Indiana 46204-2251

SECTION 14 OF THE RIVERS AND HARBORS ACT, 33 USC 408:

This application is being considered by the Chicago District, U.S. Army Corps of Engineers,
under Section 14 of the Rivers and Harbors Act, 33 USC 408, as implemented in accordance
with Engineer Circular 1165-2-220. The Corps of Engineers must determine whether the
proposal will impair the usefulness of the congressionally-authorized Hammond and Munster
Levee Segments of the Little Calumet River Flood Risk Management Project, and whether the
proposed alteration is in the public interest. Commenters are requested to provide a copy of any
comments on the proposed activity covered by this notice:

by Email to:

Chicago408@usace.army.mil

Subject: LRC-2016-529/408-LRC-2017-0004 West Lake Corridor, NICTD Public
Notice Comment

by U.S. Mail to:

Section 408 Coordinator

231 LaSalle Street, Suite 1500
Attn: ORD-R

Chicago, IL 60604


mailto:Chicago408@usace.army.mil

_5_

HISTORIC PROPERTY AND CULTURAL RESOURCES

Under Section 106 of the NHPA, federal agencies must take into account the effect of their
undertakings on historic properties and give the Advisory Council on Historic Preservation a
reasonable opportunity to comment. Federal Transit Administration (FTA) initiated Section 106
consultation for the Project in September 2014 with both the Indiana and Illinois SHPOs. FTA
invited tribes and several stakeholder organizations to participate as Section 106 consulting
parties on October 3 and October 8, 2014, respectively. The following participants accepted:

Peoria Tribe of Indians of Oklahoma
Hammond Historical Society

Hammond Historic Preservation Commission
Indiana Landmarks, Northwest Field Office
Lake County Historical Society

OOOood

Through the Section 106 review process, FTA and participating consulting parties reached an
agreement regarding appropriate mitigation measures to resolve the Project’s adverse effects on
historic properties. The agreed-upon measures are documented in the Memorandum of
Agreement (MOA) between FTA and the Indiana SHPO, represented by the INDNR DHPA.
NICTD is responsible for implementing the mitigation measures as established in the MOA. The
fully executed MOA, signed on December 12, 2017, between FTA, NICTD, and the Indiana
SHPO, as well as additional information regarding the identification of historic properties and
the assessment of effects, is presented in the West Lake Corridor Historic Property Report, and
can be provided if requested. The West Lake Corridor Archaeological Survey reports for Indiana
and Illinois are confidential and are on file with FTA.

ENDANGERED SPECIES

The NICTD team coordinated with U.S. Fish and Wildlife Service (USFWS) to determine if the
Project would affect any federally protected species. In their November 4, 2014 letter, USFWS
stated that none of the species listed in Lake County are known to occur within the proposed
Project corridor, and therefore, no further surveys will be necessary. An additional letter from
USFWS dated September 26, 2017 confirms that no federally protected species are within the
Project footprint and further surveys will not be necessary. USFWS’s letters can be found in
Attachment 1.

ENVIRONMENTAL IMPACT STATEMENT

NICTD and the Federal Transit Administration evaluated the Project under the National
Environmental Policy Act and approved the Final Environmental Impact Statement
(FEIS)/Record of Decision (ROD) on March 1, 2018. The USACE was a cooperating agency for
the FEIS/ROD and, in their January 9, 2018 letter, concurred with the FEIS/ROD. The
FEIS/ROD can be found at http://www.nictdwestlake.com/resources/ .
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PUBLIC HEARING

Any person may request in writing, within the comment period specified in this notice, that a
public hearing be held to consider this application. Requests for public hearing shall state with
particularity the reasons for holding a public hearing. A request for a hearing may be denied if
substantive reasons for holding a hearing are not provided or if there is otherwise no valid
interest to be served.

It should be noted that materials submitted as part of the permit application become part of the
public record and are thus available to the general public under the procedures of the Freedom of
Information Act (FOIA). Individuals may submit a written request to obtain materials under
FOIA or make an appointment to view the project file at the Chicago District Corps of Engineers
Office of Counsel.

Interested parties wishing to comment on the proposed activity must do so in writing no later
than March 10, 2021. It is presumed that all parties receiving this notice will wish to respond to
this public notice; therefore, a lack of response will be interpreted as meaning that there is no
objection to the project as described. This public notice is not a paid advertisement and is for
public information only. Issuance of this notice does not imply Corps of Engineers endorsement
of the project as described.

If you have any questions, please contact Ms. Brielle Cummings of my staff by email at
Brielle.K.Cummings@usace.army.mil.

It should be noted that ALL comments received by this office will only be accepted with the
full name and address of the individual commenting. You can also visit our website at
http://www.Irc.usace.army.mil/Missions/Regulatory.aspx



http://www.lrc.usace.army.mil/Missions/Regulatory.aspx
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Figure 3
Wetland Impacts
Structures Plans
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